
UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

In re:    
                    Case No.:  BKY 04-34212 
LINDA C. ANDERSON,  

     Debtor.         Chapter 7 Case 
 

 
NOTICE OF HEARING 

AND 
MOTION OBJECTING TO CLAIMED EXEMPTIONS 

 
TO: The debtor and other entities specified in Local Rule 9013-3. 
 
Paul W. Bucher, the trustee in bankruptcy in this case (the “trustee”), moves the Court for the 
relief requested below and gives notice of hearing. 
 
1. The Court will hold a hearing on this Motion at 11:30 a.m. on October 25, 2004, in 
Courtroom No. 228B, at the United States Courthouse, at 316 North Robert Street, in St. Paul, 
Minnesota. 
 
2.  Any response to this Motion must be filed and delivered not later than 11:30 a.m. on 
October 20, 2004, which is three days before the time set for the hearing (excluding Saturdays, 
Sundays and holidays), or filed and served by mail not later than October 14, 2004, which is 
seven days before the time set for the hearing (excluding Saturdays, Sundays and holidays).  
UNLESS A RESPONSE OPPOSING THE OBJECTION IS TIMELY FILED, THE COURT 
MAY GRANT THE OBJECTION WITHOUT A HEARING.   
 
3. This Court has jurisdiction over this Motion pursuant to Sections 157 and 1334 of Title 28 of 
the United States Code, Rule 5005 of the Federal Rules of Bankruptcy Procedure, and Local 
Rule 1070-1.  This proceeding is a core proceeding.  The petition commencing this Chapter 7 
case was filed on July 20, 2004.  This case is now pending in this court. 
 
4. This Motion arises under Section 522 of the United States Bankruptcy Code (11 U.S.C. 
§522), Rule 4003 of the Federal Rules of Bankruptcy Procedure, and Local Rule 4003-1(a).  This 
Motion is filed under Rules 9013 and 9014 of the Federal Rules of Bankruptcy Procedure and 
Local Rules 9013-1, 9013-2, 9013-3 and 9013-5.  The trustee requests relief with respect to 
objections to certain property claimed as exempt by the debtor. 
 
5. The debtor has elected to claim property as exempt under Section 522(b)(1) of the United 
States Bankruptcy Code.  See the attached Schedule C filed in this case. 
 
6. The debtor has claimed the following assets as exempt under the following statute:  Citizens 
Pension Plan awarded to Debtor by QDRO and Pension Annuity from Employer National 
Western Life Insurance Company #0100767721, also described as a 403b Tax Sheltered Annuity 



under 11 U.S.C.§522(d)(10)(E).  A copy of the Qualified Domestic Relations Order for Citizens 
Pension Plan is attached to this motion as Exhibit A and a copy of Endorsement 01-4253-04 
from the National Western Life Insurance Company and a statement dated December 31, 2003 is 
attached to this motion as Exhibit B.  This statute states that “a payment under a stock bonus, 
pension, profit sharing, annuity, or similar plan or contract on account of illness, disability, 
death, age, or length of service, to the extent reasonably necessary for the support of the debtor 
and any dependent of the debtor” is exempt.  In this case, the trustee objects to the claimed 
exemptions on the grounds that the retirement accounts are not reasonably necessary for the 
support of the debtor or the debtor’s dependents.  The debtor is age 55, is currently employed as 
a nurse, and has at least 10 plus years to work to rebuild her retirement accounts.  The debtor 
also is entitled to $1,000.00 per month permanent maintenance from her ex-husband, which 
could be used toward rebuilding her retirement and will support her in retirement, along with 
Social Security.  A copy of page 7 of the Findings of Fact, Conclusions of Law, Order for 
Judgment and Judgment dated February 7, 2002 is attached to this motion as Exhibit C.  The 
trustee also objects on the grounds that the Citizens Pension Plan awarded to the Debtor by 
QDRO does not qualify as a payment under a pension on account of illness, disability, death, age 
or length of service of the debtor.   
 
7. The debtor has also claimed the Pension Annuity from Employer National Western Life 
Insurance Company #0100767721, also described as a 403b Tax Sheltered Annuity (previously 
listed above) as not property of the bankruptcy estate under 11 U.S.C. §541(c)(2).  The trustee 
objects to this claimed exemption on the grounds that the trustee has insufficient information to 
determine if this 403(b) is actually held in a trust as required under this statute.  See, Rhiel v. 
Adams (In re Adams), 302 B.R. 535 (6th Cir. BAP 2003). 
 
8. If oral testimony is necessary at the hearing, the trustee will call the debtor:  Linda C. 
Anderson, 518 Woodland Ave., Fairmont, MN 56031, who will testify concerning the Citizens 
Pension Plan awarded to Debtor by QDRO and Pension Annuity from Employer National 
Western Life Insurance Company #0100767721, also described as a 403(b) Tax Sheltered 
Annuity, and any other matters, if necessary.  The trustee reserves the right to call other 
witnesses as further information becomes available. 

 
Wherefore, the trustee moves the Court for an order denying the above exemptions claimed by 
the debtors, and such other relief as the Court finds just and equitable. 
 
             Dunlap & Seeger, P.A. 
 
Dated: October 1, 2004       By:/e/ Paul W. Bucher____________________ 
             Paul W. Bucher 

Registration No. 123237 
 

            Attorneys for Trustee 
             206 South Broadway, Suite 505 
             Post Office Box 549 
             Rochester, Minnesota 55903-0549 
             Telephone: (507) 288-9111 



VERIFICATION 
 
I, Paul W. Bucher, the trustee in bankruptcy in this case and the moving party named in the 
foregoing Notice of Hearing and Motion Objecting to Claim of Exemption, declare under penalty 
of perjury that the foregoing is true and correct according to the best of my knowledge, 
information and belief. 
 
 
Executed on  October 1, 2004 /e/ Paul W. Bucher_______________________ 
 Paul W. Bucher 
 206 South Broadway, Suite 505 
 Rochester, Minnesota 55904 



























UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
In re:               Case No.:  BKY 04-34212 
 
LINDA C. ANDERSON,  

     Debtor.       Chapter 7 Case 
 
 

ORDER DENYING CLAIMED EXEMPTIONS 
 
 
This matter came before the Court on the 25th day of October, 2004, on the Motion of the 
Trustee Objecting to Claimed Exemptions.  Appearances, if any, were noted of record.  Based on 
the file, proceedings and record in this matter: 
 
IT IS HEREBY ORDERED that: 
 
The Trustee’s Motion Objecting to Claimed Exemptions is sustained, and accordingly: 
 

1. The debtor’s claimed exemptions of Citizens Pension Plan awarded to Debtor by QDRO 
and Pension Annuity from Employer National Western Life Insurance Company 
#0100767721, also described as a 403(b) Tax Sheltered Annuity are denied. 

 
 
Dated: ___________________  _______________________________________ 
      Honorable Gregory F. Kishel 
      United States Bankruptcy Judge 
 
 


